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Cable Television Division
Department of Telecommunications and Energy

One Solltli Station
BOStOli, MA 02110

TOWN OF SHERBORN'S RESPONSE TO CA.BLE DIVISION'S REQUEST FOR

REPJ.,J y COMMENT

Question 1 -Who initiall,Y review,\' cable license application.5' on beha{f ~rthe Issuing
Authority in deciding whether to begin the licen.'Sing process pursuant to 207 CMR

SectIon 3.02(2),? How soon after receipt of the application does lhis review begin?

Answer 1 -The Sherborn Board of Selectmen (11ereinaftcr "BOS"), together with the
Town Administrator, with input from thc Cable Advisory Co:lrunjttee initially rcvicws
cable licensing applications. Thc BOS has the .final authority to dccide wl1ether to begin
the licensing process. 111 Sherbom's case "rcvicw" began withjn tl1irty (30) days of
rcccipt of V erizon .s application. rlowcvcr. the BOS also sought coln.ments from its
Cable Advisory Committee and voted to hire special town counsel to assist in the
negotiation and review process. "Revicw" was 11ampered by the fact that the a:pplication
Itself was not fu11y responsivc in that it did not include sufficient financial dcta.il as to

what the Licenscc was prepared to offer the community but rathcr had much boilerplate
information. Additionally, revjew was hampered in that Verizort did not identify with

speci ficjty those differences it would be seeking fiOm the format of the ero-lier granted
License to another carrier. Althoug11 Verizon generally made refercncc to a "lcvcl
playing field" it did not jl1dicate with partjcularity how it was going to deliver on t11at
concept. This tnade the "rcvicw" process somewhat illusory. T.n our case) even after

Verizon filcd an amel1ded application there was a paucity offlnancial infomlation.

Question 2 ~ Has th.e mun.icipality estahli.'ihed a Cable A.dvi~'i'ory Committee? Is tltis a
standing committee? When is the committee in se,)'sion? How o:fte11 does the committee
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meet? T,ji71or are the terms ofit,'1 members? W7Io may serve on the committee? How soon
after a cable licen.\,e application is submitted does the Cable Advisory Committee receive
applica1ion material.~ and begin it.~ review?

All~Wer 2 ~ Sherborn has a standing Cable Advisory Committee tha.t meets on a reguJa1-

periodic basis. Typically members scrve three year teI111S and are residet1ts of Sherbom.
Notice that submitted liccnse applicatiolJ is ready for review goes out to the comro.ittcc by
cmai I contcmporaneous)y with its receipt. Review per se occurs when tlle committee
next mcets. The committee typically commulJjcatcs its recomnlendations by email 01- at a
BOS meeting.

Question 3 -Doe,\, the municipality h,ave a city' solicitor or town coun..~el? J:.Vho rapresent.'J
the municipalifJi in negoti~tions with the cahle license applicant? How soon after a cable
licen,\,e application is .~ubmitted to the municipality does the negotiator receive
application malerials and commence negotiation$? Doe.,; the negotiatol' have direct
authority to /:?(fer final term,~ th.al may be included in a license to lJe executed by the
munlcipalily? lfnol! plea,'i'e describe the .step... necessar:y to authorize proposed term
sheet.\' /

Answer 3 -Sherborn has Town Counsel. For cable licenses it has typically in thc past
rctained spccial T own Counsel to conduct negotiations and make recommeudations to thc
BOS Hiring ofspeciaJ Town Counsol requires a specific vote by a ma.jority of the BOS.
With a license already in place) special Town Counsel had broad authority to negotiatc
"par" terms with the new lice1J5ee in com.parisot'l to thc existing license. However,
special town counsel's abilily to fully negotiate with Vcrizon was hampered by the failure
of Verizon to include with jts application sufficient dotails about its fiJJancial proposal.
As such) special Town Counsel could not bc given spccific direction about that aspect of
ncgotlatlons. In ollr case, th.is required special Town Counsel to speculatc as to what
V crizon would offer based on experience in other comtnunities and to rcpeatedly come
back to thc BOS about this aspect of the negotiation. As such, in Sherbor11, a member of
the Board of Seloctmen and a l11embcr of the Cable Advisory Committee agreed to join
with special Town. Counsel to conduct face to face oegotiations W1t11 Verizon. Both. the
Selcctn1en and the Cablc Advisory representative took time from tl,\ejr regular
ernplo)'111ent to participatc in these negotiations. Verizon did not during these
negotiatlollS have available a full financjal proposal for actioJJ by the Sherbom
negotiating team. Special TO""11COU11Sel was given broad authority over items tJlat wcre
actually included or fullydlscloscd by Verizon; items in whi.ch Verizon was not fully
rcspollsive rcquired additional work by thc BOS, Cable Advisory and SpcciaJ Town
Counsel so that sufficient a.uthority could be given as to acceptable terms.

Que.~lion 4- J.S' there an.vperiod of time wherein a Mayor or Board o.fSelectmen lacb

authority to execute a contract on behalf of the community ?

Answer 4 ~ The Sherbom BOS is unaware of any limit ou the time ofycar during which it

could execute all othcrwise valid license for the Town. However, functionally the BOS
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would likely durlng the month of May wait until a newly elected Selectmen had an
opportunity to express its view on a proposed license. Additionally, ifa liccnse was for a
tCffi1 great.er than the t.errn for which the Selectmen had authority to sign, thc BOS would
have to obtain specific approval fi-om Town Meeting to enter into sucl1 a liccnse. In
Sherbom" thcrc is typically one Town MeetiJJg per year in Aprjl.

Question 5 -Ma,1y municipalities commented that 90 days i.r; not s~fftcient to conduct a

reviel'Y of an initial license application. Plea,'!e .5'tate whether th.ere are any provisions O;f

the current lfcen.5"mg proce$,'! that ma)l be .s-treamlined al1d, if so, please ident~fy such

provisions

Answer 5. Fil-St, ofall, the assumptiO1J that volunteer TowtJ officials (Selectmen, Cable
Advisory Committee) are at all fluent with all of the cable regulations is a very poor
assumption which does not reflect the differences in knowledge tha.t t11e cable compani.es
have and the communities have witb respect to the process. Secondly~ in Sherbom, there
is a three member Board of SelectmCl1. Under the open meetin.g law, no deliberations of
any kInd can happen cxcept at a posted public meeting. The Selectmen in Shcrbom
ty'Pically meet every other Tuesday. As such telescoping any I:'eview period puts
untoward and unnccessary prCSSl.lfe On the BOS to qui.ckJy acquire flueJJcy as to the
process and substance of an impoliant community issue. Missteps either in process or
substance could have severe adverse and unintended consequcnces. For exampJe, if a
second licensee gets a "bctter" license, the municipality could subject itself to claims
from the first licensce. To the extent that the second licensee reccives a "worse') license,
the munJcipality subjects itself to a claim by the second licensee. AU of this pressurc
comes at a time when thc 111lmicipality may not have first obtained a complete offer from
the second Licensee that it can clearly compare to tl1e previo1.l$ly granted licensc or can
determine whether it is, if not equal, equivalent or comparable to thc first Ijcensc. The
mul11cipality needs the benefit. of special Town Counsel, needs the inplLt ofits Cable
Advisory Committee, alJd, in our case, nceded the assjstance of a techuology consultant.
Even then, after nearly a year and a half did not have full knowledge ofVerizon's
financial offer or whether Verizon's proposal was technically feasible and could be .
Integrated with the existing equipment of the first lice11see to assure delivery to the homes
oftl1e community's residents.

If the Licensing Division is consjdering time limits, it needs to make sure that
those timc limits arc related to the licensee providing thc municipality with a complete
financial offeJ- as well as a delineation of those aspects of the existing licetJ.se for which it
secks a variance.

Ql~estion 6. Please provide a typical ti111eline of all steps neces,q(1ry to identify the
coml11.unil); '.~ cable related needs and interests and to Issue the is.suing authority report or
reque.\"t for proposal? Please indic(lte intervals between notices and public hearing.\", as
lo/ell as the approximate number of day.\" nacessary.for each step.

Answer 6 -Sh~rbom was able to issuc an Iss1.l-ing Autho)ity on or about October 13, 2005
after receipt of Verizon's applica.tion on June 29,2005. Vcrizon then submitted an
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al11ended application on or about December 12, 2005. Sherborn's Issujng AutlJority
report included infoffilatioI1 pl-ovidcd by its technology coosultanL Thereafter, from
Deccmber throug), approximately May thc parties wcre in uegotiations primalily about
the tcnns ofthc proposcd license. Verizon did not make a fomlal proposal as to frnancial
tem:1S during that pe1-iod, claiming in part that it wantcd the other provisio11s resolved
beforc making financial commitments. Sherbom was quite responsive to requests for
mcetit,gs. Had there been a deadline it would not have made things l')etter but likely
would have created conflict.

Qu.estions 7 and 8 -Please see earlier al1swc:rs. Please also u.otc that thc responsc to
these questions again comes from a voluntccr board in a short window of ti roe without a
full opportW1ity for public discussion ofthcse responses and additional input. The BOS
has a large responsjb11ity to it$ townspeoplc tl1at should be honored and respected, Any

shortc:ning of the time periods for review only heightens t11e pressure on thc voluJJtecr
boards without a corresponding be1J.efit to its townspeople.

()

Sincerely,

~~ James w. Murphy ,Chainnan

Shcrbom Board of SeJectmen


